Flnal Pollcy Statement:

Management and Operaling Contracoar
Lutgalion Cosls

T Purpose

The purpose of this pulisy statement
15 o establish [Gnal pollclas an cae
reasonablenese of canagement and
operdtlag MO concactoe Logaton
FLUaKks,

il. Background

Under the alinwable cosls clause of
the Brpartment's &0 contructs,
autoeneys fees and olher Llgaclan coscs
are allgwable enly if reatonable and
lncarced i accacdtance with 1he
Lltigalion and Claims clause. The
pollcles s2rfurih below aze a
prusjective Teierence o aid ln
Contracclng Officecs” determinarlons ay
o whellber contracier Jtigation ¢osls
under MEQD conracis are teasonable.

Tt Deparument fe2ognlxrs that 1hess
poucles ean be rmosl eMeclively
ac:hieved for pending cases through the
cooperatlon ol the contraclors and the
law firms involved. The Depurtment
Inteads to wark closely wich the
LORracicrs o efnsure o srrnalh
Lmplerne neaticn ehat »ill not
compromise the defense of prnding
Marrers.

. Cuidance

These palicles apply we
relmburement of present and foemer
MED conuractoms for amounis pald o
outskele law firms and consuluanee
['outside lirms"] ln connecilon wiih
litlgailon o which the contracinr js a
Fary, except to 1he oxtent the
contracior's owa litgadan procedurcs
Or eurt et relainer agrea me nis Concain
ranTg cost-rEsiriciive provislong. The
Congacting QITicer. er his ar hes
deslgnated rfprasapative (erelnakter
"Contracting CHTicer"}, may, after
consultatlon with Departrnent counsel,
anthotlze an excepricn we the policles
described below based upon economy,
the knterests af the Coveenrnant, or of her
good cause. These pollcles may be
modificd. from ilme to time, a8 the
Deparicrent delermines appeoprlate.
The Centraciing CfTicer has authonty o
exclude fram these policies cases whase
expected costs of defense are less Lthan
125,000 andfar courine matters handled
by outglde counsel redalned and
suparvised by an Inso@nce cacder.

A, Final Falicies

Conecacilng Ctfcers shall celer to and
congider the fellowing policles in
determinlng Lite crasonablenass af
conteacdar licdmatlon cose. The LW 1o
spec iy or deacrabe 2 pardouiar calegnrr
ol eest b paragrapls LA L through
1.4 10, daes ot Enply that such
caregoey of cosr LS either allnwable op
unallovwable

1. Teerns of Engagerment

In erder far costs Incwrred by an k&)
rantracler for an outslde firm 2o ke
consldered reaconable, (hey shall be
lnrured |n accerdance with the {orms
of engage mentT kel vwedon the contrac oe
and he outslde firm which have baen
approved by the Cantraeting {0fTicer.
The terms of cngagement bebween the
caniractar and the euwrside o shall
incorporule znd {nclude 1ha pelicies
included i parageaphs 1A ). through
[(1.A.10. of this policy statement. The
terms af engagement shall alse provida
thar 1hg matsjcde firm will comply wieh
Lhe Deparimant's Llbgaclan
Managemuen:! Proceduees, which, amang
clher chiags, require g Stalling andg
Resource Blan (for significant cases),
perodic case assescments and budgees,
urJ.l::;||.:|:|.IE awhit [l EU ixions, and
notilication 1o the Cepartmeant and the
vantractor ul any sigoificant change In
the 5lalllng and Hesauwrce Plan.

a. Bills and Invoices. All bslls anrl
ioweices shall refloct the Information
and conten:s senfurh in e mpde]
el of Adtachmant AL Any bl ar
Lnwalce shall alsa contaln a cercficallan
algried by awcepresenialive ol ¢he auislde
law firm ¢z the effect that-

"Undes penaliv of Law, [ihe
representanive] ecknowlzdges 1he
cxpeciatian that che bal wil be pald by
the conacior and that the contractor
will &r relmbuarsed by the Federal
Cuvernmet through e UG
Depariment of Energyv. and, hasad on
personal knowledge ancla gand [alth
bz lef, Lartudles that the bl 1= Uruthfu
and acewrale, and thal ehe services and

" charges ser forth heredo camply with 1he

terms of engagement and 1he poliches set
lerth Lo che Department of Energy policy
stalminent on contcaclor litigation. and
that the cosws and charges e fapu
hereio are mecessary [or the llgallen. ™
b. Audit. All tesrne of engageme nt
must coplaln a provision for audiilog
ex penditures roder the tecms af
cogagement Lo dedeemine and enswre
campliznze withl the tecms of
engagement and the provisions of the
peime coniract. #and (o delermine the
accuracy of any bill or invoice Tar the
=ervloes of the auiside Brm The
provigion stall lnclude a slalement thal:
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+ [The vutstde f1rm] expects thad the
costs of tha services rendered wnder 1he
terms of engagernsent wil be pald by 1he
coniracior and ihai the contractor w1
be reumborsed by the Fecderal
Covernment Chrough the ULS.
Dwepaconnent of Enepgy.

+ [[he contractor] and 1he
Cepacoment of Enecgl. Us designaled
representative. and the General
Accounting Offlce, bave 1he pight upon
request, at reascnable times and at
reasanable locadons, o inspict, copy,
and audli all records decums ntlog
Lillakle fees and coxis wodker 1he terms
of cngagement. Lhe systems emplayed
Iv [the sutslde Grea| 1o capiure, record,
and bill ihe fees and costs, and any
orher records relevant e the
represemialion by the ouiside firm under
the rerms af engage meod.

+ [The ostslde firm] waill retain all
such recards for a paslod of three {3
wears after the final pavment under the
[ETE OF Egagemene

+ The provislon does not constliute a
waiver of any applicable legal privile ge,
]|rn1erzllm:, ur :l:|'.|'|r|'|.'|,:|1'|'i1_'_.I with respece to
disclosure of these records o third
|raclies.
¢ Fees

1n deiermining whether feas or rarec
chacged by an autslle Grm are
reasanable for purposes of approviog a
ronimcicer s terms of cngagement wath
an oacslde frm. the Contraciing Clticer
skall corssider wlinfher 1the contimctor
cought the lowesr reascnably achisvable
lees ar rales (o lwcliog any curmently
avalable or possibly negodlable
discounls) fram ihe culside Eirm,
whether 1he coniacior conslidered mes
avalable from alhes frms providing
comyearable s rvices. and whelhet the
contraciar cansldered alternetive race
struciures such as flat, contingent, and
ather imnovalive rrT Rl

3. Proflt and Owerhead

The raic and fce stracture shall
include all oucside flrm “owverhead™ and
"preli.’’ and, thercfore, any addltional
aveerhead or prafic charged by the
ourkside firrm shall ke consldered
urreasonable. Slrndlarly. any markups
by the autslde fum for supplles or
xervices procuced from third parles
wolad b= unressonable. Fae lnstance,
only the actual cosis of messenger
garvices sbull be ablowed, whethee 1
sarvice was performed by the oulside
firm or a third party. AddlHonally, any
interest the contractor incurred on any
vutsianding genpald] Baly frooos eutshle
flrnes 15 ot fedmiborable ondere vhe
Department of Enecgy Acqulsilon
Fegulalion.

4. Travet and Helated Expensas

Charges far alr travel shall be e
actral cost niol ba exceed the crach
class fare. Charged for focal ground
srawel shall be the actual cost of Lthe taxa
servlee, arf the existing [aternal Revenoe
Sepvice's mileage deduction allowance
U the pemon drlves hils oc her awn
automobbie, Charges bled for meals.
ledging and rencal cars musr be
mioderate. The raves se1 forth in the
Yederal Travel Regulailons will be
desemed presumprively reasaonable. See
41 CFR ch. 101, Clarges for Juxury
hoiels, cars. or =oe¢loes such as movlas
and ltoess faeilitles are oeitluer
necessary nor measonable.

Teavel by mace than ane person from
an oLl 15 Jaw aar oo ruu'.ull:tng [arm to
arrend a deposltion, £owt hearlog,
Intervicew. o1 mecting outslde the
person's home office shall net ke
ronsidered rezsnnable except when
authorized by conracior connsel in
arcordance wilh peocedures agroed
cpoa with Departmsenl cou nsel.

Moy rave] bme may be relmbuarsed at
a full rate for the portion of (lme during
which the oulside frm performs woek
for the contracwr. Foc alr travel_any
remalrIng travel tme durlng normat
wucklng hours shald be mimbursed at 50
percent. 1n na ewent 15 travel tlma for
time duaring which wotk was performed
for arher eliznes relmbursable.

5. Cnpying

Copyiog chuarges shall it exceed en
cenis a page, wiless supported by a ooer
hlu-:!}r aeecl a|:||'|r|:|1.'1:1:| ior adwance 'Ir_',' 1he
Contractlng dMicer. Copying projects
witr e volume waall geneciLe
subatanibal savings shouwld be sant 1
ouislde venders when practicable and
cheaper. A< with costs for all supplies
and servloes, the Contracting Clficer
shoadd buok to Jocal conroeeceil mules ax
a ke nchemark.

& Telephone Charges and Faxes

Charges Illled for toll arc Jong distanece
calls, includlng facsimile telecopler
rrarsgrnissinzes, & hall nor exceed the

artual charge for each call, with no
ovechusd or sarm harge adfustoeent.

T. Computer Time

Charges for conyputer-assisied
research shall nat exceed the actual
cast, With no ovechesd or surcharge
ad|ustmenis. -

9. Overtime and Certaln Temperary
Emplovess

Secretarial and clereal avermine o
costy of Temporacy SLppart persannel
bUled by the culside flrm shall not ke
charged, unless the Contracting GHficer
approves such overlhte o [empacary

support personnel or 1the cost s caused
nr :r=|:}ui:rE d by an emergeney sliuatlon
nol ot Ehk cunted Lo OF Outs Lode
attorney's makbng, Tiow charged by
sumamer assaciaies shouald be
seruilnlzed for Lis elTiclency and
consislency with the Stalling and
Eesourze Pl

9. Fxperts Employed &y Depactinent of
Energy Couloalors

Tiht conirmactor nr outsade counsel
winhies 10 [2ald 35 8 consdlant o q
matier anemyployee of anolther
coteteacder of the Departenens of Enecgy,
the requesling cuntracinr musl frcelva
pricr approval fram ike Decartrment al’
Encegy, which will atiempt to ferrush
the expert alrecdy through the
conlractns that currendy employs the
o tental consaitant This policy doss
nat alter any appll=mlle provslans af
1the prime coneract with elther the
requesting cr the empsloying contractor.

10, Bpecilic Mon-relmbursable Coccs

The cantzactiog alficer shall nog
conslder [or relmburse ment any
propozed casls by che conracior for any
direct cosls incurred by qulside Jirms
feer the ful lowing Lienm: entercalornent;
alcoholkc besverages; srorelatial or
clerical sapport lme {gxcept as
peovlded upder paragraph 5. abowa|:
wordd Tocessing. eampuatees or general
applicatlo:n software: clicno
drveinpment and celaled activivies;
trade publicatinns, hooks, treadises,
buackground mareeials, and ather similar
docurrents: professional/cducabonal
resmnloiass and canferences; preparatlon
of bUls: parking flnes or any ofher fines
or penaltles for Uiegal cancuct; and
food, beverages and the like when the
altorney or consaliant i% nol on teave |
siatus and away from the heme ofice.
An exceplicn may ke made, howewer,
fur reaconable expenses [or warklog
meals during an In-heuse meeting not in
excess of §10 poar person. Mo oulside
frm’s bllls are te gontaln any Liems
representlng disbursanne nis made for
the benefit of the contmactar’s
empioyess, such ag meals or lodglng for
contrastar’'s cwrent personnel (other
than confErenees mesls at which
contrecier personned are prosend under
this paragraph].

TV Effecrlve Dates

Thexe policies are efective with
respect to determinailons of
reasonableness and allowabillly of costs
far secvices rendered and cxpenses
Incered:

1. on or alfter Detalaer 1, 15404, for all
class ardons;
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Z. on or after Movember [, 1934 for A onoraler February 1, 1955, foc 81l Attachmeat . — 115, Deparimene of
all non-Class ecllons eodredenced onor nan-claat-sctlon Jldgaton commenced  Energy. Olflce of General Counse],
alter Dctober 1, 1994; and belare Octaber 1, 1994, Conractor Lidgacion Costs, bodal Bill

. Format an< Coantents
I, FOR FEES
Din arg. i
Zite ef sarvioe 1inn|l:-f Mama or nilialx ol ¥Yomay Arprived fale TiTe zharges ! ATaunl (e x time]
BaPvles
{Saa
31 1
Bnlew].
. FCR DISBURSEMENTS
Date | Cwscrglan of mﬂ:.:rurmnl o Amaunl

eoeee oo | A WO BRI e e e s 8 et e+ oot e e 2t oo e

Mata 1. —Description af Sarvice: AN feas muat be kemized and desenbad 0 BuMiciert Cetail wag szecsicity 1o raflect Ine purpass and nabury of
the warc parienrad (8.0, ubjetl matler raxaarched o distusssd; namas of parbcisards of chllymeeLags, boan f Gacurmen s reveswee.

Hoke 2. —Daserztian ol Dishursarmant Dascnpton shauld be in sufcient detsil b dee Pnine (hat t-e dishiryeTean] FcparEn W 7 ISSordarc
wih d.l appicable DOE palicies o1 conl-actar liigatian casty ano ik taeans af ergagement babwadn Le corazaor 1nd (e 1w fimm [, il Copy-
NG CNArgHs. IASILI8 ALrber of pages cooed and o4 B4 page}



